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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 9 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 9 is rejected as failing to define the invention in the manner required by 35 
U.S.C. 112, second paragraph. The claim recites only functional or operational language. 
The structure which goes to make up the device must be clearly and positively specified. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 



Application/Control Number: 10/597,413 Page 3 

Art Unit: 2627 

Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S. C. 102(e) prior 
to the amendment by the AIPA (pre-AIPA 35 U.S.C. 102(e)). 

Claim 1-9 are rejected under 35 U.S.C. 102(e) as being anticipated by Takahashi 
et al. WO2004/059648. 

As per claim 1, Takahashi et al discloses a record carrier (1) comprising at least 
one area (21; DMWA) for storing disc management information, said record carrier 
further comprising and area (14) comprising signals indicating whether or not the areas 
for storing disc management information are in use, each one of said signals related to 
one of said areas for storing disc management information (see Figs. 2, 6, 8). 

As per claim 2, Takahashi et al discloses wherein the area comprising signals 
indicating whether or not the areas for storing disc management information are in use is 
located inside a first one of said at least one area for storing disc management 
information (see Fig. 2). 

As per claim 3, Takahashi et al discloses wherein the area comprising signals 
indicating whether or not the areas for storing disc management information are in use is 
located adjacent to a first one of said at least one area for storing disc management 
information (see Fig. 2). 
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As per claim 4, Takahashi et al discloses wherein the signals indicating whether 
or not the areas for storing disc management information are in use are clusters on a 
record carrier (1 block; see page 29, lines 10-11), said clusters comprising marks for 
indicating a first status of said areas for storing disc management information and 
comprising no marks for indicating a second status of said areas for storing disc 
management information (see Figs. 6, 8). 

As per claim 5, Takahashi et al discloses the first status indicates that the areas for 
storing disc management information are in use (See for example Fig. 8 (a), DMWA # 2, 
and the second status indicates that the areas for storing disc management information are 
not in use (DMWA#1). 

As per claim 6, is drawn to the method of recording the above record carrier 
having limitations similar to the ones treated above, and is rejected for the same reasons 
of anticipation. 

As per claim 7, Takahashi et al discloses wherein the step of accessing the area 
comprising signals indicating whether or not the areas for storing disc management 
information are in use consist of jumping to a predefined location on the record carrier 
(see Fig. 6). 
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As per claim 8, Takahashi et al discloses wherein the step of retrieving the disc 
management information comprises retrieving pointer information from a predefined 
location in the last area for storing disc management information in use, and subsequently 
retrieving the disc management information by using said pointer information (see Fig. 
5). 

Claim 9 is drawn to "an apparatus" adapted for performing the above method of 
claim 6 and is rejected for the same reasons of anticipation as the reference above 
discloses an apparatus that has the ability and perform such method. 

Furthermore, it is noted that that an clement that is "adapted for" perform a 
function is not a positive limitation but only requires the ability to so perform. It does not 
constitute a limitation in any patentable sense. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JORGE L. ORTIZ CRIADO whose telephone number is 
(571)272-7624. The examiner can normally be reached on Mon.-Fri 10:00 am- 6:30 pm) 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Feild can be reached on (571) 272-4090. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Jorge L Ortiz-Criado/ 

Primary Examiner, Art Unit 2627 



